
 

 
Are volunteers entitled to protection under discrim ination law? 
 

The Facts 
 

X volunteered with the Mid Sussex Citizens Advice Bureau (CAB) for 4-5 hours per week. She 

signed a written volunteer’s agreement, which stated that it was ‘binding in honour only…and not 

a contract of employment or legally binding’. X often failed to turn up on the days on which she 

was scheduled to work. When the CAB asked X to stop volunteering she alleged that she was 
‘dismissed’ because of her disability (she is HIV positive) and brought a disability discrimination 

claim. 

 

An employment tribunal, the EAT and the Court of Appeal all held that the employment tribunal 
had no jurisdiction to hear X’s case, on the ground that she was, as a volunteer, outside the 

scope of the protection against disability discrimination provided by the Disability Discrimination 

Act 1995 (DDA) and the EU Equal Treatment Framework Directive (which the DDA, and now the 

Equality Act 2010, were designed to implement).  

 
X appealed. Her appeal was supported by the Equality and Human Rights Commission. The CAB 

was supported by the Secretary of State for Culture, Media and Sport, and the Christian Institute. 

The Association of Chief Executives of Voluntary Organisations, Groundwork UK and 

Volunteering England also provided their support to the CAB’s case on the basis that a finding in 

favour of X ‘would undermine the nature of volunteering, create practical barriers and additional 
costs for charities and other organisations in which volunteering occurs’. 

 

The Supreme Court’s Decision 
 
In a unanimous decision, the Supreme Court dismissed the appeal. Agreeing with the views of 

the Court of Appeal, the court held that X did not have protection under the DDA because: 

 

• she did not have a contract with the CAB and therefore had not been ‘in employment’ 

within the definition of the DDA; and 
• it was not the intention of the draftsman of the Framework Directive to provide protection 

to volunteers in her position. 
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Continued... 
 
Guidance for Businesses 
 
This judgment will be welcomed by charities and other voluntary sector organisations concerned 
about the extra burden enhanced rights for volunteers could potentially bring. 
 
However, ‘volunteers’ come in all shapes and sizes and one ruling on status does not necessarily 
fit all. Therefore, it is important to note that this case only applies to an individual who is truly a 
‘volunteer’. This, in essence, is an individual that offers up their time for free without any 
recompense. They have no contractual commitment with the organisation, and any expectation of 
hours of work per week is dependent on the individual’s moral virtue rather than any obligation 
enforceable by the organisation. A relationship that goes beyond these parameters may well be 
entitled to protection under UK law, but only if the individual has a contract personally to do work. 
A contract is an irreducible minimum for protection under anti-discrimination legislation.  
 
Whilst the case of X reaffirms that ‘volunteers’ do not benefit from discrimination law, it is always 
better to avoid practices that could be seen as unfair or discriminatory both from a reputational 
perspective and from the perspective of retaining volunteers. 
 
Would you like to be kept updated on key areas of legal risk to your business? For further 
articles, know-how and discussion on employment and other areas of law which focus on 
analysing and prioritising the risk to your business, why not join our Business Club? We 
offer a 7 day free trial - for more information, visit - www.parissmithbusinessclub.co.uk 


