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1. Gender pay gap reporting
ACAS has published guidance on gender pay gap 
reporting for the private and voluntary sectors - read more 
here.

The guide is supplemented by two fact sheets: ‘Gender 
pay reporting: key obligations for employers’ and ‘The top 
ten myths about gender pay reporting’. ACAS has also 
produced a gender pay reporting notification template.

• http://www.acas.org.uk/media/pdf/5/1/Gender_Pay_
Reporting_OBLIGATIONS.pdf 

• http://www.acas.org.uk/media/pdf/3/e/Gender_Pay_
Reporting_MYTHS.pdf

2. Apprenticeship levy: Registering for the 
online service
The Department for Education and the Skills Funding 
Agency are encouraging large employers (i.e. those with 
a wage bill of over £3 million a year) to register for an 
online apprenticeship service before the launch of the 
apprenticeship levy on 6 April 2017 - read more here.

The apprenticeship service is an online digital system 
that has been set up to support the apprenticeship 
levy and allows employers to financially manage their 
apprenticeship programme.  It also helps them estimate 
their financial spend and recruit apprentices through 
training providers. 
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3. Tribunal awards and statutory redundancy 
payments to increase
The limits which apply to certain Employment Tribunal 
awards and statutory redundancy payments are set to 
increase from 6 April 2017.

The maximum compensatory award for unfair dismissal 
will rise from £78,962 to £80,541.

The maximum limit on a week’s pay, which is used to 
calculate statutory redundancy payments and basic 
awards for unfair dismissal claims will rise from £479 to 
£489.

In cases involving dismissal, the new rates will only apply 
where the effective date of termination falls on or after 
6 April 2017. The current rates will apply to dismissals 
made before that date.

Reference: The Employment Rights (Increase of Limits) 
Order 2017.

4. Guidance on employing disabled people
The Government has published new guidance on 
employing disabled people and people with health 
conditions - read more here. 

The guidance explains the benefits to employers of 
employing disabled people, what their legal obligations are 
and where they can get financial help where an individual 
requires support or adaptations. It also contains advice on 
specific conditions such as mental health conditions and 

http://www.acas.org.uk/index.aspx?articleid=5768
http://www.acas.org.uk/media/pdf/5/1/Gender_Pay_Reporting_OBLIGATIONS.pdf
http://www.acas.org.uk/media/pdf/5/1/Gender_Pay_Reporting_OBLIGATIONS.pdf
http://www.acas.org.uk/media/pdf/3/e/Gender_Pay_Reporting_MYTHS.pdf
http://www.acas.org.uk/media/pdf/3/e/Gender_Pay_Reporting_MYTHS.pdf
https://www.gov.uk/government/news/registration-open-for-online-apprenticeship-service
https://www.gov.uk/government/publications/employing-disabled-people-and-people-with-health-conditions/employing-disabled-people-and-people-with-health-conditions
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physical impairments and signposts employers to other 
organisations who are able to give further guidance.

5. ‘Self employed’ contractor was a worker
The Court of Appeal has held that an individual plumber 
was a worker rather than self employed.

Background

Mr Smith was engaged by Pimlico Plumbers as a plumber 
for 5 years.  Pimlico terminated the arrangement a few 
months after he had a heart attack.  Mr Smith claimed unfair 
dismissal, holiday pay and disability discrimination and 
therefore it was necessary to determine his employment 
status under various pieces of legislation. 

Mr Smith’s contract described him as a ‘self employed 
operative’ and suggested that he was in business on his 
own account. He was under no obligation to accept work 
and Pimlico was not obliged to offer him work.  

However, he was required to wear the company’s uniform, 
use a branded van leased from the company and work 
a minimum of 40 hours per week. The company did not 
guarantee to provide him with that number of hours’ 
work.  The contract also contained covenants restricting 
Mr Smith’s business activities after the contract was 
terminated, most of which were expressed as lasting for a 
period of 12 months post-termination.

Mr Smith could choose when he worked and which 
jobs he took, was required to provide his own tools and 
equipment and handled his own tax and insurance on 
the basis that he was self-employed. He also bore a 
significant proportion of the commercial risk given that he 
would not be paid if a customer failed to pay and he had 
to obtain liability insurance.

There was no express term in Mr Smith’s contract allowing 
him to send someone else to do the work (which is an 
indicator of self-employed status). 

What does this mean?

The Court of Appeal took all the above factors into account 
and upheld the decision that Mr Smith was a ‘worker’.  He 
was therefore entitled to pursue his claims for holiday 
pay and disability discrimination but not unfair dismissal 
(which requires employment status).  

The Court held that the contract required personal service 
from Mr Smith.  The fact that plumbers could swap jobs 
was more akin to swapping a shift between workers than 
substitution.  The exercise of control by Pimlico over Mr 
Smith and the requirement to be available to work 40 
hours a week were inconsistent with Mr Smith being self-
employed.

Courts will look at the reality of the relationship when 
determining the employment status of an individual rather 
than what the documents state. In this case, Mr Smith was 
found to be a worker largely because of the obligation on 
him to provide work personally and the control exercised 
by the company, particularly in relation to minimum hours 
and Mr Smith’s integration into the business. 

What should employers do?

This case comes at a time when employment status is 
in the spotlight with Uber drivers and Citysprint couriers 
being found to be workers not self-employed contractors.  

Such cases are fact sensitive and each case will turn 
on the particular circumstances of the case.  Employers 
should assess their self employed contractors to make 
sure they are truly in business on their own account and 
not workers (or even employees).

Case reference: Pimlico Plumbers & Another v Smith

6. Refusal of five-week holiday was not 
religious discrimination
The Employment Appeal Tribunal (EAT) has held that an 
employer’s refusal to allow an employee to take a five-
week holiday to attend religious festivals was not indirect 
discrimination. 

Background

Mr Gareddu was a practising Roman Catholic and, 
between 2009 and 2013, he was allowed to take 5 weeks’ 
holiday consecutively in the summer when he returned 
to his native Sardinia.  His new manager told him that 
this practice would no longer be allowed and he would 
only be allowed a maximum of three weeks’ holiday in the 
summer.  

Mr Gareddu claimed that it was part of his religious belief 
that he participated in ancient religious festivals in Sardinia 
that took place in August each year.  He claimed that the 
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requirement to only allow three consecutive weeks of 
holiday was indirectly discriminatory against him on the 
basis of his religion.

The Employment Tribunal rejected his claim on the 
basis that he had not attended all the religious festivals 
he said were important for him to attend each year that 
his asserted religious belief was not genuine and his 
claim had not been made in good faith.  There was not a 
religious requirement for Mr Gareddu to take five weeks 
off every summer to attend particular religious festivals.  
Mr Gareddu appealed to the EAT.

What does this mean?

The EAT dismissed the appeal agreeing with the Tribunal 
that the real reason for Mr Gareddu wanting to take the 
lengthy period of holiday was the desire to be with his 
family.

What should employers do?

The outcome of this case is not surprising given the finding 
about Mr Gareddu’s previous attendance at festivals.  
However, it is recognised that manifestations of religious 
belief can differ widely.  

Had attendance at the festivals been the genuine reason 
for Mr Gareddu’s extended holiday request then the 
employer would have had to justify its refusal of the 
request by having a policy of limiting holiday and such 
policy would have had to have been a proportionate 
means of achieving a legitimate aim.

Case reference: Gareddu v London Underground Limited

7. National Minimum Wage: Record number 
named and shamed
The Department of Business, Energy and Industrial 
Strategy has named and shamed a record number of 
employers for failing to pay the National Minimum Wage 
and National Living Wage - read more here. 

The list names 359 employers, including Debenhams and 
Subway, who between them underpaid 15,513 workers a 
total of £994,685. As well as being named and shamed, 
the employers on the list will be required to pay back pay 
to the workers who they underpaid plus penalties totalling 
around £800,000. 

Employers in the hairdressing, hospitality, retail and social 
care sectors feature prominently in the list. Excuses given 
for underpaying workers included using tips to top up pay, 
docking workers’ wages to pay for their Christmas party 
and making staff pay for their own uniforms out of their 
wages.

Shortly after this list was published, it was announced that 
Argos has been ordered to pay arrears of £2.4 million to 
37,000 workers after it was found that it had scheduled 
staff briefings before workers began their shifts and had 
insisted on carrying out staff security checks outside of 
working hours. 

Find out more
Please contact us to discuss your requirements or to find 
out more.
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