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1. April 2019 employment law changes
Payslips
From 6 April 2019, payslips must include additional 
information for individuals whose pay varies depending 
on the number of hours that they have worked. Where an 
individual’s pay varies by reference to time worked, the 
payslip must set out the number of hours paid for on this 
variable basis.

Also on 6 April 2019, the right to a payslip is extended to 
all workers, rather than just employees.

National minimum wage (NMW)
On 1 April 2019, the NMW for workers aged 25 and over 
increases to £8.21 per hour. NMW rates rise to £7.70 for 
workers aged 21 to 24, £6.15 for workers aged 18 to 20 
and to £4.20 for workers under 18 who are no longer of 
compulsory school age.

Family leave pay and statutory sick pay
The weekly rate of statutory maternity, paternity, adoption 
and shared parental pay increases to £148.68 for pay 
weeks commencing on or after 7 April 2019.

The weekly rate of statutory sick pay increases to £94.25 
from 6 April 2019.

Pensions - auto enrolment
From 6 April 2019, the minimum level of employer 
contribution into a pensions auto-enrolment scheme 
increases from 2% to 3%, with an increase to the 
employee contribution from 3% to 5%. The total minimum 
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contribution therefore increases from 5% to 8%.

Gender pay gap reports
The deadline for large private sector and voluntary sector 
employers to publish their gender pay gap reports was 4 
April 2019. The deadline for public sector employers was 
30 March 2019.

2. Acas guidance on neurodiversity in the 
workplace
Acas has published guidance for employers on 
neurodiversity in the workplace:

http://www.acas.org.uk/index.aspx?articleid=6676

The guidance explains what neurodiversity is (i.e. the 
different ways the brain can work and interpret information) 
and types of neurodivergence, such as dyslexia and 
autism. It also explains why employers should be taking 
steps to support neurodiversity in the workplace, how 
employers can change their workplace to better support 
neurodiversity and specifically how to manage staff with 
ADHD, autism, dyslexia, dyspraxia and other forms of 
neurodivergence.

3. New guidance on Employment Tribunal 
powers 
The Department for Business, Energy and Industrial 
Strategy has published guidance for Employment 
Tribunal users on the powers available to Tribunals.

The guidance explains what powers Tribunals have to act 

www.acas.org.uk/index.aspx%3Farticleid%3D6676
https://www.gov.uk/government/publications/employment-tribunals-powers-their-use-and-application
https://www.gov.uk/government/publications/employment-tribunals-powers-their-use-and-application
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against employment law breaches and poor behaviour 
in bringing or defending a claim (or the way a case is 
conducted) and the way those powers are applied.

4. Compensatory rest break need not be 
single continuous period of 20 minutes
The Court of Appeal has held that compensatory rest does 
not need to be taken in one uninterrupted period of 20 
minutes and a series of shorter breaks can be aggregated 
to amount to the requisite break time.

Background
A worker is entitled to a rest break of at least 20 minutes if 
their daily working time exceeds six hours.  Those working 
in rail transport and other special cases are excluded 
from this entitlement but the employer should, wherever 
possible, allow the worker to take an equivalent period of 
compensatory rest.

In this case, Mr Crawford was a signalman for Network 
Rail.  Although there were often only six trains an hour, he 
was required to continuously monitor his post and could 
be called upon at any time to carry out his duties.  He 
could therefore not take a continuous rest break of 20 
minutes at any time during his shift.  However, he was 
permitted to take short breaks which amounted to well in 
excess of 20 minutes, albeit he was on call during these 
breaks.

What does this mean?
The Court of Appeal held that adequate compensatory 
rest had been provided and such rest did not need to 
occur in a continuous block of 20 minutes.  

The obligation in this case was to provide rest which was 
“equivalent”, not rest which was identical. The Court held 
that the rest afforded to the worker should have the same 
value in terms of contributing to well-being and this involves 
making an evaluative comparison. It held that there was 
no reason why two 15 minute breaks, for example, should 
not be as good as one 20 minute break. Different kinds of 
rest may be appropriate in different cases. 

What should employers do?
Employers should give workers a 20 minute continuous 
rest break unless they come under one of the special 
cases, in which case they should provide an equivalent 

period of compensatory rest (which does not necessarily 
have to be in one block of 20 minutes).  
Case reference: Network Rail Infrastructure Limited v 
Crawford

5. Personal injury damages for failure to 
provide rest breaks
The Employment Appeal Tribunal (EAT) has held that 
personal injury compensation is available for a failure to 
provide rest breaks under the Working Time Regulations 
1998 and that the amount awarded in this case (£750) 
was not excessive.

What does this mean?
In this case a bus driver was denied his entitlement to 
a rest break under the Working Time Regulations 1998.  
Due to a medical condition involving his bowel, this lack 
of rest breaks caused him discomfort that was more than 
a minor inconvenience. 

The EAT held that the object of the Working Time 
Regulations 1998 is to protect the health and safety of 
the worker and therefore ordered the payment of £750 
as compensation for personal injury. It also held that a 
rigorous assessment was not required and that Tribunals 
are able to deal with low value cases on a common-sense 
basis, without the need for medical evidence. 

What should employers do?
This case opens the door to workers claiming personal 
injury compensation for the denial of rest breaks if they 
can prove that they have suffered more than a minor 
inconvenience as a result.  Employers should therefore 
ensure that their workers are permitted to take the rest 
breaks to which they are entitled.

Case reference: Grange v Abellio London Limited

6. Employer had reasonable and proper 
cause to suspend employee
The Court of Appeal has held that an employer had 
reasonable and proper cause to suspend an employee 
for a misconduct investigation.

Background 
In this case, a primary school teacher was suspended
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claimed this was a fundamental breach of trust and 
confidence and resigned.  The High Court allowed the 
teacher’s claim on the basis that the suspension had not 
been “necessary” for the investigation to take place.

What does this mean?
A worker is entitled to a rest break of at least 20 minutes 
if their daily working time exceeds six hours.  Those work-
ing in rail transport and other special cases are excluded 
from this entitlement but the employer should, wherever 
possible, allow the worker to take an equivalent period of 
compensatory rest.

In this case, Mr Crawford was a signalman for Network 
Rail.  Although there were often only six trains an hour, he 
was required to continuously monitor his post and could 
be called upon at any time to carry out his duties.  He 
could therefore not take a continuous rest break of 20 
minutes at any time during his shift.  However, he was 
permitted to take short breaks which amounted to well in 
excess of 20 minutes, albeit he was on call during these 
breaks.

What should employers do?
Before suspending an employee, an employer must de-
cide whether it has reasonable and proper cause to sus-
pend the employee. Employers should bear in mind that, 
even where they stress (as provided by the Acas Code) 
that suspension is not a disciplinary action, it may not feel 
like that to the employee being suspended. The employee 
may well feel that a shadow is being cast over them. As a 
result, employers may want to consider suspension as a 
last resort and ensure that the purpose of suspension is 
made clear to the employee and the workforce in general.

Case reference: Mayor and Burgesses of the London 
Borough of Lambeth v Agoreyo

7. Belief in Scottish Independence is a 
philosophical belief
An Employment Tribunal has ruled that a councillor’s be-
lief in Scottish independence could amount to a “philo-
sophical belief” for the purposes of discrimination under 
the Equality Act 2010. 

Background
A councillor on Inverclyde Council brought a discrimina-

tion claim against the MoD claiming he had been sus-
pended and had his security clearance revoked after 
national security officials had interviewed him about his 
pro-independence views.

What does this mean?
The Tribunal was persuaded from the evidence that the 
employee’s belief that Scotland, as opposed to any other 
country, should be independent was of sufficient weight 
and importance to human life and behaviour to be philo-
sophical in nature.

The councillor will now be able to proceed with his dis-
crimination claim that he had been unfairly targeted due 
to his views on Scottish Independence. 

Case reference: McEleny v Ministry of Defence
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