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1. Statutory pay increases
On 6 April 2019, the rate for statutory sick pay will 
increase to £94.25 per week. On 7 April 2019, statutory 
maternity pay, paternity pay, shared parental leave pay 
and adoption pay will increase to £148.68 per week.

2. Acas publishes new age discrimination 
guidance 
Acas has published new guidance on age discrimination. 
Click here to view. The guidance explains how age 
discrimination can be prevented in the workplace, 
provides examples of the forms this discrimination may 
take and suggests different methods of dealing with cases 
of age discrimination should they occur. 

3. Supermarket retail staff could compare 
their terms to distribution workers
The Court of Appeal (CA) has held that a group of 
predominantly female retail store employees could 
compare themselves to a group of higher-paid mainly 
male distribution depot employees for the purposes of an 
equal pay claim. 

Background
This is the ongoing equal pay claim being brought by over 
7,000 Asda employees where female employees working 
in store are trying to compare their pay to the higher pay 
of male employees working in distribution depots.

What does this mean?
The CA upheld the decisions of the lower Tribunals and 
held that the fact that the retail store staff and distribution 
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staff work exclusively at different sites is no barrier to 
a comparison being made between the two groups.  It 
held that Asda observed broadly common terms and 
conditions of employment for the relevant groups (retail 
and distribution) across its sites. The Asda Executive 
Board was ultimately responsible for pay across the two 
groups and therefore it could be said that there was a 
‘single source’ responsible for the pay inequality as 
required under EU law.

What should employers do?
This case does not hold that the retail and distribution staff 
are comparable in the sense that their work is of equal 
value.  It simply states that the fact that the two groups 
work exclusively at different sites and could never be 
employed at the other site is not a barrier to the Tribunal 
ordering an equal value report to be prepared.

This case is testament to the extremely complicated 
nature of an equal pay claim.  The case will now proceed 
to the next stage, which is to determine whether the work 
of the two groups is of equal value.  There is therefore 
still a long way to go before an outcome will be reached 
in this case.

Case reference: Asda Stores Limited v Brierley

4. No discrimination where the reason is the 
discriminator’s religion or belief
The Employment Appeal Tribunal (EAT) has held that 
there is no discrimination where the reason for the 
treatment is the discriminator’s own religion or belief. 

http://www.agediscrimination.info/news/2019/2/5/new-acas-guidance-on-age-discrimination
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Background
In this case, a teacher at an ultra-orthodox Jewish nursery 
was dismissed for “acting in contravention of the nursery’s 
culture, ethos and religious beliefs” by cohabiting with her 
partner and refusing to lie about it.

What does this mean?
The EAT held that an employer (or individuals acting within 
an employer) acting because of their own religion or belief 
does not entitle an employee to claim direct discrimination 
on grounds of religion or belief.  A discriminator’s motive 
for less favourable treatment is immaterial. Also, any direct 
discrimination claim based on the discriminator’s own 
protected characteristic would be doomed to fail, because 
a discriminator acting because of their own belief would 
act in the same way towards anyone and therefore there 
would be no difference in treatment with any comparator. 

Case reference: Gan Menachem Hendon Limited v De 
Groen

5. Dismissal was not automatically unfair 
when asserting a future breach of a statutory 
right
The Employment Appeal Tribunal (EAT) has held that 
asserting a future breach of a statutory right cannot found 
a claim for automatically unfair dismissal.

Background 
In this case, an employee was dismissed for gross 
misconduct and, at his disciplinary hearing, he had alleged 
unfairness, i.e. that the company had predetermined to 
dismiss him.  In the Employment Tribunal, he said that his 
allegation constituted an assertion of a statutory right (i.e. 
the right not to be unfairly dismissed) and that allegation 
had become the reason for his dismissal, giving him the 
right to claim automatic unfair dismissal.

What does this mean?
The Tribunal struck out the claim on the basis that it had 
no reasonable prospect of success and the EAT agreed.  
It held that in such cases there has to be an allegation by 
the employee that there has already been an infringement 
of a statutory right. An allegation that there may be a 
breach in the future is not sufficient.

Case reference: Spaceman v ISS Mediclean Limited t/a 
ISS Facility Service Healthcare

6. Acas guidance on leadership has been 
published
Acas has published guidance on leadership:
http://www.acas.org.uk/index.aspx?articleid=6605 

The guidance is aimed at supporting people with 
leadership responsibilities at all levels in an organisation 
and outlines the essential qualities, actions, considerations 
and implications associated with leadership.

7. Supporting female progression in the 
workplace 
The Women and Work All Party Parliamentary Group 
(APPG) has launched a new toolkit on female recruitment 
and progression in the workplace. Click here to view.

The toolkit contains tips for employers to help improve the 
workplace for women. It makes suggestions in relation to 
changes that employers could make including a regular 
review of the recruitment process, the introduction of 
name-blind and context-blind applications and avoiding 
asking applicants about their current salary. The guide 
also suggests that employers could undertake outreach 
initiatives and adopt a flexible working culture.

8. New guidance to help employers close 
their gender pay gap
The Government Equalities Office has published two 
sets of guidance to help employers close their gender 
pay gaps. The first guide “Eight ways to understand 
your gender pay gap” sets out eight questions to enable 
employers to identify the potential causes of their gender 
pay gap. Click here to view.

The second guide “Four steps to developing a gender pay 
gap action plan” contains guidance based on feedback 
from employers with successful action plans in place to 
tackle their gender pay gap. Click here to view.

Find out more

Please contact us to discuss your requirements or to find 
out more.

https://www.peoplemanagement.co.uk/news/articles/mp-endorse-skills-levy-support-progression-women-workplace
https://gender-pay-gap.service.gov.uk/public/assets/pdf/understand-your-gender-pay-gap.pdf
https://gender-pay-gap.service.gov.uk/public/assets/pdf/action-plan-guidance.pdf
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