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1. New proposed increases to statutory pay 
have been announced
Increases to a number of statutory benefits, including 
statutory sick pay, maternity, paternity, shared parental 
and adoption pay have been announced. The following 
rates will apply from April 2020:

• The weekly rate of statutory sick pay (SSP) will be 
increased to £95.85 (up from £94.25).

• The weekly rate of statutory maternity pay (SMP), 
maternity allowance, statutory paternity pay (SPP), 
statutory shared parental pay (ShPP) and statutory 
adoption pay (SAP) will be increased to £151.20 (up 
from £148.68).

2. National Minimum Wage and National 
Living Wage
The Government has accepted the recommendations 
of the Low Pay Commission regarding increases to the 
National Living Wage (NLW) and the National Minimum 
Wage (NMW), which will come into effect in April 2020. 
The following changes are set to take effect:

• The NLW for workers aged 25 and over will increase 
from £8.21 to £8.72 per hour.

• The NMW for 21 to 24 year olds will increase from 
£7.70 to £8.20 per hour.

• The NMW for 18 to 20 year olds will increase from 
£6.15 to £6.45 per hour.

• The NMW for 16 to 17 year olds will increase from 
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£4.35 to £4.55 per hour.
The apprentice rate for those aged under 19 or in the 
first year of an apprenticeship will increase from £3.90 to 
£4.15 per hour.

3. New guidance on harassment
The Equality and Human Rights Commission has 
published new guidance on sexual harassment and 
harassment at work:

Click here to veiw the guidance

The guidance is aimed at employers, who have a duty 
of care to protect their workers and will be legally liable 
for harassment in the workplace if they have not taken 
reasonable steps to prevent it. The guidance offers a legal 
explanation and practical examples of how to tackle and 
respond effectively to harassment, including:

These types of personal data are likely to be more 
sensitive and they are therefore given extra protection. 
The guidance emphasises the importance of identifying 
special category data and approaching it carefully, even if 
you do not think it is particularly sensitive.

• Defining and giving examples of harassment and 
victimisation;

• Explaining the effect of harassment in the workplace;
• Setting out an employer’s responsibilities; and
• Explaining how to prevent and respond to harassment

https://www.equalityhumanrights.com/en/publication-download/sexual-harassment-and-harassment-work-technical-guidance
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4. Ethical veganism may be a protected 
belief
An Employment Tribunal has ruled that ethical 
veganism is capable of amounting to a philosophical 
belief under the Equality Act 2010 and is therefore 
protected.  

Background
The employee in this case claimed that he was dismissed 
by an animal welfare charity after he raised concerns 
that the charity’s pension fund invested in companies 
involved in animal testing which was connected to his 
philosophical belief in ethical veganism. The charity 
alleges that he was dismissed for gross misconduct for 
reasons unconnected with his veganism and this issue 
will be determined at a future hearing. 

What does this mean?
The Tribunal held that the employee in this case had a 
philosophical belief that was genuinely held and was 
more than an opinion or viewpoint.  It had a substantial 
effect on his everyday life and behaviour, for example, 
in his work in the field of animal protection and in him 
avoiding relationships with non-vegans.  He followed 
a 100% vegan diet and avoided foods that could 
potentially harm animals in their production, such as 
figs.  

He would not allow any food or product containing 
animal products into his home.  He avoided using 
products tested on animals, wearing animal-derived 
products, financial products which invested in 
companies that carried out animal testing and using 
bank notes manufactured using animal products.  He 
also walked rather than used public transport to avoid 
accidental crashes with wildlife.

The Tribunal held that ethical veganism was a belief 
which obtained a high level of cogency, cohesion and 
importance as required under the legislation.  However, 
the fact that an employee might choose to follow a 
vegan diet would not satisfy the requirements for a 
philosophical belief in the way that ethical veganism 
was found to in this case.

What should employers do?
Employers may find it difficult to know whether a vegan 
employee is one who simply follows a vegan diet or 
one who believes in ethical veganism. Employers 
should therefore consider this matter carefully to avoid 
making wrong assumptions or discriminating against 
an employee due to their philosophical beliefs.

Case reference: Casamitjana Costa v League Against 
Cruel Sports

5. Samira Ahmed wins equal pay claim
Samira Ahmed has won an equal pay claim against the 
BBC.

An Employment Tribunal had to decide whether the 
work done by a male presenter on the BBC, Jeremy 
Vine, and a female presenter, Samira Ahmed, was 
equal work and, if so, whether there was a material 
factor which could justify the difference between their 
pay.  The difference in pay was £440 per episode for 
Ms Ahmed and £3,000 per episode for Mr Vine.

The Tribunal held that Ms Ahmed’s work on Newswatch 
was like, or of equal value to, Mr Vine’s work on Points 
of View for equal pay purposes. The Tribunal rejected 
the BBC’s arguments that the programmes, and the 
presenters’ roles, were not comparable. Each presenter 
led a 15-minute pre-recorded programme with a 
magazine format, which discussed viewers’ opinions. 
The producers wrote the scripts and any differences 
in content or tone were minor differences only. They 
had no impact on the presenters’ work, or the skills 
or experience required to present the programmes. 
Having a “glint in the eye”, or acting in accordance with 
a script direction, did not require any particular skill or 
experience.

Despite the BBC claiming that the difference in pay 
was due to a variety of factors including the profile of 
the programmes and presenters as well as alleged 
differences in market rates and pressures, the Tribunal 
held that the BBC was unable to show that the difference 
in pay was because of a material factor which did not 
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involve sex discrimination. 

This case serves as a reminder to all employers of 
the importance and benefits of having transparent 
processes for determining pay.

Case reference: Samira Ahmed v BBC

6. Data Subject Access Requests
The Information Commissioner’s Office (ICO) has 
amended its guidance on the timescale for compliance 
with a data subject access request, when the controller 
requests clarification from the data subject:

Click here to view the guidance 

The guidance confirms that the start of the one-month 
time period for compliance is no longer paused until the 
controller receives the requested information. Likewise, 
the extended timescale (of up to two further months) for 
responding to complex or multiple requests is no longer 
paused. The new timescale will start to run from the 
date of receipt of the request or, if later, upon receipt of 
proof of identification. 

Case reference: Cadent Gas Limited v Singh

7. Suffering detriment in employment in 
whistleblowing cases
The Court of Appeal has considered what is covered by 
‘suffering detriment in employment’ for the purposes of 
whistleblowing.

Background
In this case, an employee worked for a council as a 
senior planning officer.  She also had dealings with 
the same council over a sewer and the construction 
of a shed at a property she owned within the Council’s 
area of control. She considered that the Council had 
dealt unreasonably with these issues and lodged 
a grievance before going on to resign.  She then 
claimed constructive unfair dismissal and automatically 
unfair dismissal by reason of having made protected 
disclosures.

The Tribunal found that most of the detriments 
complained of arose from the council dealing with the 
employee’s property issues and so concerned her as 
a householder rather than an employee.  Therefore, 
there was no detriment in employment for the purposes 
of the whistleblowing claim.

What does this mean?
The Court of Appeal upheld the Tribunal’s conclusions 
that the employee had not suffered the detriments 
alleged, or if she had, they were not on the ground of 
the protected disclosures.

The Court held that there is a distinction between 
discrimination which is said to be in the employment 
field or at work (which is dealt with in the Employment 
Tribunal) and discrimination in other fields or areas 
such as services and public functions, premises and 
education (which are dealt with in the County Court). 

The Court considered how a detriment was to be 
recognised as having arisen in the employment field. 
It suggested that the test accepted by the Tribunal, of 
asking in what “capacity” the detriment was suffered 
(or, to put it another way, whether it was suffered by the 
claimant “as an employee”) seemed likely to produce 
the right answer in the generality of cases. 

What should employers do?
Where a worker has dealings with their employer 
both as a worker and in an alternative capacity, it will 
be necessary to identify in which capacity they have 
suffered detrimental treatment, if any. 

Case reference: Tiplady v City of Bradford Metropolitan 
District Council

8 Employee awarded injunction enabling 
her to perform most of normal duties
A solicitor who works for an NHS Trust has won a 
mandatory interim injunction permitting her to perform 
the majority of her normal duties autonomously after 
previous suspensions only allowed her to return to 
work if she undertook severely restricted duties.

https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protection-regulation-gdpr/individual-rights/right-of-access/
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What does this mean?
The High Court granted an interim mandatory injunc-
tion, which is rare in employment cases, on the basis 
that: 

• The solicitor had strong grounds to argue that the 
Trust’s actions amounted to a breach of the implied 
duty of trust and confidence. In particular, there 
was no reasonable and proper cause for suspend-
ing her from most of her normal duties.

• Criticisms of the solicitor’s inquest and medico-le-
gal work, purporting to justify a restriction of her 
duties, had been made after the decision to sus-
pend. She was not presented with any evidence 
of mismanagement of inquest work or erroneous 
medico-legal advice.

• Damages were not an adequate remedy.
• The balance of convenience was in the solicitor’s 

favour because there was no evidence that ena-
bling her to undertake normal duties (except clin-
ical negligence casework) would harm the Trust, 
whereas the suspensions had affected her health 
and were professionally to her detriment.

What should employers do?
Employers should avoid making knee-jerk decisions to 
suspend employees (especially those in professions), 
without sufficient supporting evidence. Normally, sus-
pension should be an act of last resort and a propor-
tionate response to the evidence available to the em-
ployer at the time.

Case reference: Harrison v Barking, Havering and 
Redbridge University Hospital NHS Trust
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