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What we will cover

• Mental health data during the Covid-19 pandemic;

• Mental health and the law;

• Common issues we are advising on;

• What should employers be doing now and best 
practice;

• Short case study.

We will be answering questions in the panel session 
this afternoon. 



Mental health data during the Covid-19 

pandemic

• https://www.mentalhealth.org.uk/coronavirus/div

ergence-mental-health-experiences-during-

pandemic

• In mid-March 2020, 62% of people in the UK felt 

anxious or worried.

• As of the end of June 2020, one in ten people in 

the UK reported having had suicidal thoughts or 

feelings in the past two weeks.

https://www.mentalhealth.org.uk/coronavirus/divergence-mental-health-experiences-during-pandemic


Mental health data contd…

• https://www.cam.ac.uk/research/news/furlough-
stemmed-the-tide-of-poor-mental-health-during-uk-
lockdown-study-suggests

• Data from May 2020 suggests that the following 
number were ‘At risk’ of poor mental health: 

• 28% of those who remained in fulltime employment, 

• 27% of those on furlough, 

• 30% of those whose hours had been reduced from 
full to part time, and

• 58% who lost their jobs during the coronavirus crisis.

https://www.cam.ac.uk/research/news/furlough-stemmed-the-tide-of-poor-mental-health-during-uk-lockdown-study-suggests


Mental health data contd…

• https://www.mind.org.uk/media-a/5929/the-mental-health-
emergency_a4_final.pdf

• More than half of adults (60%) and over two thirds of young 
people (68%) said that their mental health has gotten worse 
during the period of lockdown from April to mid-May 2020.

• 73% of those whose employment status changed as a result 
of coronavirus had a lower than average wellbeing score in 
comparison to 66% of those who experienced no employment 
change.

• 57% of those in the study in employment were offered mental 
health support by their employer and out of those, 51% said it 
was quite or very useful.

https://www.mind.org.uk/media-a/5929/the-mental-health-emergency_a4_final.pdf


The law – disability discrimination

What is a disability?

• A physical or mental impairment;

• Substantial and adverse effect;

• Ability to carry out normal day-to-day activities; 

and

• Long term

• No qualifying service (recruitment)



Mental ill health

Can be a disability because:

• Physical or mental impairment;

• Substantial and adverse effect;

• Affecting concentration, ability to focus, deal with 
social situations, understand situations;

• Ability to carry out normal day-to-day activities; and

• Long term.

• Very difficult to predict how long the employee will 
suffer from impairment.



Disability discrimination

Types of Claim:

• Direct Discrimination

• Indirect discrimination

• Harassment

• Victimisation

• Disability arising discrimination

• Failure to make reasonable adjustments



Getting it wrong

• Risks to you?

• Unfair dismissal – the lower of £88,519 or 52 
weeks’ pay (plus £16,140 as a maximum basic 
award)

• Discrimination – unlimited losses (plus injury to 
feelings award up to £45,000)

• Management time



Getting it wrong

• Risks to you?

• Drop in productivity;

• Disengaged workforce;

• Overloaded employees covering workload;

• High levels of management resource;

• Loss of talent; and

• Loss of experience and skills.



Common issues during the pandemic

Employee anxiety to return to the workplace/continue work due to 
own ill health.  Some thoughts:

• Can the employee work from home?  If yes, this should be 
agreed on full pay.  If no, and the employee is clinically 
vulnerable, then they would be entitled to SSP or furlough with 
the employers agreement.

• If the employee is suffering from anxiety and/or depression, then 
the options would be furlough, SSP (if signed off sick) or unpaid 
leave.

• If the employee has a reasonable belief that they are in serious 
and imminent danger by working, then the employer will need to 
assess if furlough, SSP or unpaid leave is most appropriate.  

• Disciplinary action in some cases – but beware of the risks!



Common issues and concerns cont…

Employee anxiety to return to the workplace due to a 
close relative’s ill health:

In this case, employers should consider:

• offering the safest available on site role;

• furlough; 

• allow the employee to take annual leave; or 

• unpaid leave. 

Risky to force the employee to attend work.



Common issues and concerns contd…

Drop in productivity when home working –
employer suspects a link to mental ill health. How 
can employers spot the signs when employees are 
home working?

• Consider offering a buddy scheme; 

• Training staff on mental health and the signs is 
really important;

• Follow own policies/put a mental 
health/wellbeing policy in place.



What should employers be doing?

The aim for employers must be to:

• Improve mental health awareness within its 
organisation;

• Tackle the causes of work-related mental ill health;

• Create a workplace culture where staff feel able to 
talk about their mental health;

• Support staff who are experiencing mental ill health.

Consider having a mental health champion or first 
aider.



What should employers be doing 

contd…

• Conduct return to work interviews after a period of 
absence – effective way to identify mental ill health 
signs and issues early on.

• Identify the reason – was it what the employee said 
or is there an underlying mental health issue.

• Informal chat – this will encourage open, honest 
conversations. 

• Don’t shy away! 

• Training for staff.

• Follow absence management policy (short term and 
long term absence).



Case study Part 1

You have an employee, Russell.  He has worked in your toilet roll manufacturing 

company for 10 years. He is a Senior Manager and has always performed well. He 

has been attending the office during the Covid-19 pandemic as his role is business 

critical.

Recently, a member of staff came to you and explained that they were concerned 

about Russell. He had been seen looking teary, holding his head in his hands at his 

desk several times and he had reacted angrily to some staff when responding to 

routine queries during a Zoom team meeting. His mood has become erratic and he 

seems down.

One of the members of staff that Russell spoke to angrily has raised a formal 

grievance. 

You are concerned about Russell.  

1. What action would you take at this stage regarding your concerns for Russell?

2. How would you deal with the formal grievance? 



Case study Part 2

You arrange to speak with Russell and learn that he is very anxious about his wife’s 
health and their financial situation.

You are aware that Russell’s wife, Julie, is shielding as she is clinically vulnerable. He has 
also informed you that she has recently been put at risk of redundancy. 

However, he does not believe it is adversely affecting his work and wants to carry on 
working. He admits to speaking inappropriately to some staff during a meeting but says 
this was a direct result of his anxiety and it won’t happen again.

You hold a formal grievance hearing and conclude that Russell’s conduct was 
inappropriate. You have recently given another manager a final written warning for similar 
misconduct.  

1. Should you be concerned? 

2. What should you do in the circumstances?

3. What should you take into account when considering the grievance outcome/sanction?



Case study Part 3

Soon after, Russell goes off sick citing anxiety and depression. He self certifies 
for 7 days and then you receive a Doctor’s Fit Note signing Russell off for one 
month also citing anxiety and depression.

At the end of his Fit Note, Russell states he is feeling well again but does not 
wish to come into work.  He is very worried that if he contracts Covid-19 he will 
transmit this to his wife. He cannot do his role from home.  Russell wants to be 
placed on furlough leave until the end of March 2021. 

You explain to Russell that his role cannot be performed from home and you 
have made the workplace Covid-Secure. Russell refuses to attend the 
workplace. 

1. What are the risks to the company due to this approach?

2. How could this have been avoided?



Please ask any questions in the 

panel session this afternoon.


